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Co-operative Societies (Amendment)
Aet, No. 32 of 1983

[Certified on 24th August, 1983]
L. D—-0. §55/B1.

AN ACT TO AMEND THE THE CO-OPERATIVE SOCIEITES Law,
No. 5 orF 1072

BE it Enm:ted by the Pariiament of the Democratic Socialist

Republic of Sri Lanka as follows :—

1. This Act may be cited as the Co-operative Societies
(Amendment) Act, No, 52 of 1983

2. Section 39 of the Co-operative Sccieties Law,
No. 5 of 1072 (hereinafter referred to as the *principal
ensctment ”) is heseby amended by the repeal of subsection
\1) thereof, and the substitution therefor, of the following
subsection {—

“ 1) A registered society shall not!make any ioan to
any person other than a member ;

Frovided that with the gpproval of the Registrar and
on such conditions as may be prescribed by him, a
registered soclety mey make loans to ‘another registered
sociely and supply goods on credit 'to any registered
trader who has been appointed as an agent of the soclety
for the distribution of such goods. ™,

3. The following new neading is. substituted for the
heading * Audit, Inquir}r Ingpection or Investigation'
necuring in E'hhpti:r VIII of the principal enactment :—-

“ Accounts, ‘Budget, Audit, Inguiry, Inspl:::tiﬂu ot
investization. ",

4 The following new secucns are hereby inserled
immediately after the new heading to Chapter VIII of the
principal enactment, and shall have offect as sections 43»

and 438 of that enactment ;—

" Accounts 43x. (1) Every registered sociely suall
of the

society. calise proper accounts of the income and

expenditure, assets and Habilities and of all
other transactions of the society to be kept.

(2) Every registered soclety shall prepare
an annual stalement of accounts and statis
tics relating to the activities of the sociely,
as may be required by the Registrar or any
person suthorized by him. BSuch statement
of accounts shall be aubmitted to the
Registrar or other person authﬂrmed by him
within three months of the close of the
financial year to which it' relates.
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(3) Where a regisiered society fails to
comply with any of the provisions of this
gection every member of the Committee of
such society shall be guilty of an offence,
and shall on conviction alier summary trial
before a Magistrate be liable to a fine not
exceeding two thousand rupees:

Provided, howover, that no such member
shall be guilty of an offence if he proves that
the offence was committed without his
knowledge and that he exercised all duoe

diligence fo prevent the commission of that
offence.

43s. (1) Every registered soclety shall
prepare a budget in respect of every financial
vear, setfing out projections of revenues,
expenditure both recurrent and ecapital,
financial and cash resources, investments of
funds, budgeted profit and loss accounts,
income  and expenditure aceounis and
bolance sheets pertaining to that year.

(2) Such budget shall be presented to the
general body of the society for ils approval
not later than two months prior to the
commencement of the financial year to
which it relates.

(3) A copy of such budget shall be trans-
mitted to the Registrar one month prior to
the commencement of the financial year to
which it relates.

(4) The form and manner in which the
budget shzll be prepared and the minimum
Information that It should confaln, shall be
as determined by the Registrar.

{5) The Minister may where he considors

it expedient to do so having regard to the
membership of a repistered socisty amd it
income and expenditure by speclal or general
order exempt any society from the require-
ments of this ssction. ™,



Co-operative Societier (Amendment) 3
Act, No. 32 of 1583

5. Section 44 of the principal enactment is hereby
amended as follews : — i

(i} by the repeal of subsection (4) thereof, and the
substitution therefor, of the following subsection : —

“ (4) The Registrar or any person authorized by
general or special order in writing in that behalf
by the Registrar, shall at all times have access to
and be entitled to examine all books, documents,
accounts and papers, securities and cash in hand
of a registered sociely and every person in charge
of or maintaining or having possession of the afore-
said shall produce them to the Registrar or such
authorized person or furnish such information in
regard to the transactions and working of the
soclety as the Hegistrar or the authorized person
making such inspection or audit may require. " ;

{il} in gubsection (6)—

(a) in paragraph (a) thereof, by the substitution
for the words " or the rules made under this
Law ", of the words, “or the rules made
under this Law or any other law, rules or
regulationsz relating to Co-operative Soclaties
or financial procedure approved by the
Registrar or any general directions issued by
the Registrar or the Co-operative Employees’
Commission, ™ ;

(b) by the repeal of paragraph (e) therecf and
the zubstitution therefor, of the following
paragraph ! —

“ {e} The provisions of section 66 (2) shall
apply, mutatis mutandis, in a case where the
decision made by the Redistrar, Is not come
plied with ™ ; and

(e) by the repeal of paragraph (d) thereof,

6. Section 48 of the principal enactment is hereby
amended in subsection (2) by the repeal of paragraph (d)
thereof, and the =ubstitution therefor, of the following
paragraph :—

“ (d) to take into custody books of aceounts or documents

of the society where he has reason to belleve that
there is a freud or irregularity in the course of

such mqoiry. .
3 GTH4-—10,000 (B30
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Ammendmert 700 Section 47vof (the | principal ' enactment 'is hereby
Sfgectiond?  ymended by the addition immediately: aftet! dubsection (7)
pringipal theteof, of the following new subsection:—

enartment,
*nfﬂ]amnmwemﬂrm:mﬂﬂn or investigation

under the Sl %’F ﬂmﬂﬁgl.mur or any
m 0N 48 _inspection or
investi hall |

y lt;wipmmlmﬁﬂn agent, servans

u;ﬂ 1

*Pif;?”d

{e)'to,;summon & general, meeting of tne members ot the
iﬁﬂhﬁﬂirﬂﬂﬂuﬂh me and place a5 may he specified
by himy to determine such rhatters as may  be

. "I!;i" i

(d) to' take hisg e b of accounts or the
Hﬁ}..ﬁ.ﬁﬁh’ﬁa‘lﬂf' Et: ' Eg‘%ﬁghﬂmﬂmtu
believe that there is a fra frregularity in the
course: of such inqpmhﬁn or investigation. ".

L 8. The following new. aa.d.t substituted  for the
m hl!l-:iﬂ:l.g, * Dissolution of the I'.'minkll fee of a - Emd

]

i;';:?i tf society 't becuring in, Chapter IX of the nrinnipal enact:
principal mentr—

anactment,

“ Suspension-or anterdiction end removal of officers of
a tﬁmﬂ, society, anﬁﬂﬂmiuﬂml of ‘the committee of

anﬁiﬂtm&ﬂmﬂm”

ction ﬁ:ﬁﬂ the 'principal enactment is hereby

principa) the
actment (1) by tne repeal of subsection (1) thereof, and
eubstitiition therefor. of the following subsection :—

“ (1) ‘IE the EH'. ar s of the opinivn’ after am
inguiry uﬁﬂwﬂmn -!E!..L!'nr an' inspection or
investization under section 47/ that the ‘committes
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of vany registered soclety < isr not/ performing ' its
dutieés in. aproper manner|he may, after giviig
the committee mﬁgp@rh:ﬂty to state its ﬂbju-ﬂum,

if any, to its dissolution, tde' considering
Eoﬁﬂns at & genera E! ‘the iuciaty
uumnmned by Hm by ‘o rder in wirl

() ‘disgolve the committee; and

(b) direct that the affairs of ﬂ‘!ﬁiﬂlﬂlﬂ}" shall be
managed and 'hdﬂﬂi!tﬂ]‘ﬂﬁtph]r a suitable
person or| 'persuh appointed as hereinafter
provided.” ;

(1) by the repeal 'of paragraph (b) of ' subsection (4)
:hereﬁf, and ﬂ‘m substitution therefor, of the
following paragraph ;—

“ (b) shall hwe and may exer n]l the powers,
rights an:i prlvi‘.'lagau uf. th : liulz.r constituted
m::mﬂttuﬁ pf the g0 and  whera it
hecomes necessary to du ﬁ: in the interest
of the efficient mmpgﬂmeﬁ[.ﬂf the affairs of
such- sociéty; «such rof, ithe :powers of the
gerieral body as are |nécessary in such
intéredt,' t’u the " excliision. 6f such general
body." ;

fiif) by the insertion immediately after subsection (9)
therecf, of the following new subséction :—

“ (10) Before the completion of an inquiry under
section 46 or an inspection or investigation under
section 47, if the Regiatrar is of opinfon thal a
?rir!:_:a Iacm f::aae has been gatabli_sheﬂ against the
committee, the Registrar shall have the power to
suspend such eommittee for a period of gix months
and appuint an interim huard to manage and
admlm;tnr the affairs of a gociety. The Repistrar
sha]_l complete such inquiry or invesligation within

six months from the date of suspension of such
committee and' take a final decision regarding the
dissolution of such committee ‘Under subsection
(b gt
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ﬂiﬁ? nder saction’ 47,

that W“ﬂ'ﬁﬁfﬂfr!hipiﬂ?ﬂﬂ of any reglstored
soclety is. not performing his-duties in
proper  manner, ﬂl' dsunfit or otherwise
u,tmlﬂe 1o diﬂﬁ;arﬂﬁl his: Hutien efficiently, he
may nntw:ithut:mjjng an:.rﬂ:dng to. the
contrary in this law, the' Co-operative
Employees Commission .ﬂ.ct No. 12 of 1872
or any other law after giving such officer
or amp]u:.*ee, uPpn-rtunﬂ'y tﬂ gtate their
¢bjection by order in wrlting suspend o
Interdict as the case may be such officer or
employee ;:I.-Eﬂ:'ling such inguiry as may he
necessary and after such inquiry remove
such officer or employee from office

Provided that any employee aggrieved by
an order of removal made under this sub-
section, may appeal therefrom to the Co-
operative Employees Commission established
under Act, No, 12 of 1972 within a period of
thirty days, and the decision of such Com-
mission shall be final.

(2) Where any officer or employee is
removed under subsection (1) and where
such order for removal has been affirmed by
the Co-operative Employees’ Commission or
no appeal against such Order has been
preferred within thirty days, another officer
or employee may be elected or appointed as
the case may be In accordance with the
provisions applicable in respect to such
election or appointment. ",

11. Section 49 of the principal enactment is hereby
amened by the repeal of subsoction' (1) thereof, and the
subgtitution therefor, of the following subsection : —

“{1) If the Registrar after an lnfiu.!:y under section 46
or an Inspection or investigation under section 47, or on
receipt of an application for its dissolution made by
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L!:.n:u—fnurth: of the member 6f n ejistated docisty, and
after giving an opportunity to the so and to the

creditors of uch! society to state their/objections, is of

opinion that the society ought to be dissolved, he may by

order under his hdand cancel the registration: of | the

Etjr LU
12, Begtion B0 of the principal enactment iz hereby
nended as follows :—

‘i) in subsection (3) thereof, by the substitution for the
words and figures from, “and the provisions of
sections 226 and 207" to the end of that subsection,
of the words and figures " and the provisions of
sections 226 to 287 of the Civil Procedure Code
shall, mutatdy mutandis, apply to and itu relation to
such seizure and sale." ;| and

i) in subsection (4) thereof, by the substitution fm- the
words and fgures “and the provisions of section
312 (except paragraphs (a) and (¢) of subsection
(1) of that section) of the Criminal Procedurc
Code ", pecurring In that subsection of the words
and figures, "and the provisions of section 201
(except paragraphs (a) and (d) of subsection (1)
of that section) of the Code of Criminal Procedure
Act, No, 15 of 1978 ",

13, Section 61 of the principal enactment is hereby
mended in subsection (2) thereof, by the insertion imme-
lately after paragraph (i), of the following paragraph:—
* {i7) to prescribe the disqualifications of a member of

a registered society from being elected as a
member of the committee of management ar of
a regional or hranch commities : "

14. Section 66 of the principal enactment is hereby
mended as follows :—

{1) in subsection (1) thereof, by the substitution for the
words “employee of the socicty, the Registrar
may ", of the words “ employee of the soclety, who
has utllized the funds of the soclety contrary to
the provisions of this Law or any other law or
ritles or regulatioms made thereunder or the by-
laws or the working rules of the soclety or financial
procedure approved by the Registrar or any general
directions issued by the Registrar or the Co-
operative Employvees’ Commission the Registrar
may ;" ; and
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(ii) imsubsection (2) thereof—
(@) by the substitutiom:forcihe rwords °by ‘the

Society ", of 'the words * by the Registrar™ |
and

(1) by the substitution for the words and figures

“and the provisions of section 312 (except
paragraphs (o) and (c) of subsection (1) of
that section) of the Cri.m.lnal Prucaedura
Code”, of the words and figures “and the
provisions of section 201 (except paragraphs
(a) and (d) of subsection (1) of that
section} of the Code of Criminal Procedure
Act, No, 15 of 19797,

15. The following new section is  hereby inserted
immediately after section 66 of the principal enactment
and shall have effect as section’ 66A of that enactiment:—

" Nomination
al membera,

664, Where the Registrar is of opinion that
it is necessary or expedient to'do so for the
purpose of ensuring efficient management of
the affairs of a registered society or for the
purpoce of safeguarding any invesiments or
advances in mone¥ or goods made to such
registered sociely by the Government or any
State bank or State corporation, he may,
notwithstanding anything to the contrary in
this Law ar any other law or in the by-laws
of such registered society, nominate such
number of persons to be members of the
Committee of such registered gociely as are
in his opinion necessary or expedient Ior
such purpose

Provided that the number of such nomi-
nated members shall bhe less than one half
of the total number of members of such
Committee.".

16. Section 67 of the principal enactment is hereby
repealed and the following dection substituted therefor:—

FLaahility
af officers
faz. [oor
breach of
trumst,

G7. It shall be lawful for the Repistrar,
after the accounts of a regisiered society
have been audited as provided in section 44
or after an inquiry under section 46 or an
inspection of books and investigation of
glfairs of a registered society has been held
under section 47, to require any person, being
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4 person who s or has at any time been
entrusted with or béing a person having or at
any time Having had the ‘dominion of, any
money, ‘or 'any igoods or property, in his
capacity 'as an 'officer’ or ‘a ‘member or a
servant of the sociéty, to pay over or produce
such amount of money or balance thereof
¢r pay the value of sueh goods or property
which is shown in'the booke=of accounts or
statements' kept or signed by ‘such persons
as held hyurduafrumhtnanmhhnﬂlnar
member. or gervant ; lud,ﬂ;uuh person upon
being so required, fails to pay over or
produce such amount of money or, balance
thereof forthwith or the }fa“lua of such ,gnuu:l:
or gmparl.;{ Dpdu ,ﬁl.llj" ccount therefor, he
s;ml}:eguﬂt;{ of tl:l,,ﬁ _l_epm of eriminal
breach of trust and shall on conviction after
Eu,n;l]mnrjr lnnl befnre g trate be liable
tn_-.'i!m;h;ls%nment of Eﬁht!r ﬂ.E.Iﬂ'.IpﬁﬂI‘l for a

term not m:tibla:iing ten ¥ and shall also
he]iqhie tu;,&lﬁinﬂ, nof _1‘ tanding that such

hment exceeds jurisdiction
of o Magistrate. ",

17. The following section iz hereby inserted immediately Insertion of
after gection 67 of the principal enactment and shall have E?fﬁef&n“
effect as sectivn 67a of thal ‘enactment :- prineipal

areebment,
“ Who may 67a. It shall be lawful for an officer of the
conduct

prosscutions, Department of Co- npe;rat.ive Development to
investigate, inquire and conduct prosecutions
which fall within Chapter XVII of the Code
of Crimindl Procedure Act, No. 15 of 1979,
in 'respect of any ‘mattér fnvolving a regls-
tered mciet;r N
18. Section 70 of the principal enactment iz hereby Amendment
amended by the repeal of subsection ‘caﬁermr. and the Jf%ectionT0
substitution therefor, of the following subsection :— Prinﬂim;l:lm
“(3) All appointments and orders made, notifications P L
and notices issued, awards made by arbitrators, and
decisions made by the Registrar, and suits and other
proceedings instituted or deemed to have heen mads,
issued or instituted and all digputes that have arizen
under any enactment repealed by this Law, shaill, be
deemed to have been respectively made, issued and
instituted and to have arisen under this Law. *,
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19. Section 72 of the prinegipal e ent is hereb,
amended h:,ri the I'EPEﬂ.l of guhuqulifqn. L) E:Eﬂl and the
htiun.

substitution. therefor, of the, iulluwmq f

“ (2) 1 Every, person who commils any oflence referred
to in dubsection (1), shall on convigtion after summary
trisl before a Magistrate, beliable to, imprisonment of
either-deséription for a. period, not exceeding two years,
or 10 a fine, not exceeding twelve thousand rupees, or to
both such imprisonment and fime, potwithstanding that
such puishment exceeds the | ordinary  jurisdiction of a
Magistrate, ",

20. The' following new section 13 hereby insemed
immediately after section 72 of the pringipal enactment, and
shall have effect as section 72a of that enactment :—

" Proleetion
[or pction

of Reglsirar
L,

T2a. No gult or pmﬁﬂeuutin shall lie against
the Registrar, Deputy 'Ecmrrussinner Senior
Assistant Cumnuaumnera, Assistant Commis-
sioners, or other persons dl.‘l].j" authorized or
upp_rumtud by the Registrar under sections
44, 46, 47, 49, 52, 66 and 67 of this Law for
any act which In good faith is done or
purperted to be done in the performance of
their duties or the discharge of their
functions under this Law, ",

21. Section 75 of the principal enactment is hereby
amended by the substitution for the definition of the

expression “ officer ", of the following definition .—

""officer " includes every person who is the Pregldent,

Vice-President, 'Chairman,

Vise-Chairman, Secre-

tary, Treasurer or Manager of a sociely, or any
branch thereof, or a member of the committea of a

soclety,

is duly

and any other person who

empowered to give directions in regard to the
affairg of the society ;’.
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